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U.S. Customs Law and exporting to 
the U.S. using the African Growth and 
Opportunity Act (AGOA)

Textiles and wearing apparel

August 24, 2020

Southern Africa Trade 
and Investment Hub



• USAID TradeHub is 
developing an AGOA 
toolkit for use by trade 
promotion agencies and 
export firms

• Addresses needs identified in 
the stakeholder engagements 
carried out during the 
toolkit development

• Provides an overview of the 
legal framework for U.S. 
market entry
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Background and purpose of the presentation



• Entry Summary (Customs and Border 
Protection (CBP) Form 7501)

• Evidence of right to make entry (Bill of 
lading)

• Evidence of bond (CBP Form 301)

• Commercial invoice

• Packing list (showing quantity, 
Harmonized Tariff System (HTS) code 
number, item description, unit cost, 
total cost)

• https://www.cbp.gov/newsroom/publica
tions/forms

8/24/2020 FOOTER GOES HERE 3

Several key documents are required for U.S. entry

https://www.cbp.gov/newsroom/publications/forms
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Entry Summary – CBP Form 7501
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Customs Bond – CBP Form 301
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Commercial 
Invoice



Classification

Valuation

Country of 
Origin

Admissibility

AGOA 
eligibility
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Steps required for successful entry



Correct classification is 
needed to determine:

1. Admissibility
2. Rate of duty
3. Eligibility for preferences

Aids to determining correct 
classification are found at the 
following links:

1. Current HTSUS
https://hts.usitc.gov/current

2. Customs Rulings
https://rulings.cbp.gov

3. Online search tool
www.usitc.gov/elearning/hts/menu
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Determinations required for entry - Classification

https://hts.usitc.gov/current
https://rulings.cbp.gov/
http://www.usitc.gov/elearning/hts/menu
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Harmonized Tariff Schedule
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Importance of customs rulings



• Preferred method is transaction value (TV)

• Transaction value is price paid or payable (invoice price)

• Some importers (such as related parties) may not be 
allowed to use TV and may be required to use an 
alternative method

• Alternative methods are:

o Transaction value of identical merchandise 
o Transaction value of similar merchandise
o Deductive value
o Computed value
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Determinations required for entry –Valuation



• Non-preferential rules of origin
– Country of origin of an article is the country of 

manufacture, production or growth

– The country of origin of an article may be changed to 
another country if a substantial transformation occurs, 
new article with a different name, character, and use is 
created

• Non-preferential rules are used for determining
– Whether Most-Favored-Nation (MFN) (Column 1) duty rates 

apply 

– For marking of the product with its country of origin

– Every article imported into the U.S. must be marked with the 
country of origin
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Determinations required for entry –
Country of origin



Preferential rules of origin

Based on a combination of:
• The non-preference rule (country of manufacture, production, or 

growth or country where substantially transformed) plus a minimum 
value content (generally 35%) of the appraised value of the goods 
when entering into the U.S.)

• The minimum value content is determined by adding the direct costs 
of processing in the beneficiary country and materials produced in the 
country

• The sum of these costs must be at least 35% of the appraised value of 
the goods when entering into the U.S.

Preferential rules are used for Generalized System of Preferences (GSP),  
AGOA (non-textile products)and other preference programs

There are separate rules for AGOA textiles and wearing apparel in 
Chapter 98, Subchapter XIX
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Determinations required for entry –
Country of origin cont. 



Goods may be prohibited under customs laws (not allowed to 
enter the U.S.)

- CBP will deny entry at the border

Goods may be restricted by other Government agencies

- CBP will require a license or permit to import into U.S.
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Determinations required for entry - Admissibility



• AGOA is based on Generalized 
System of Preferences (GSP) law

• GSP provides preferential 
treatment to over 3,400 
products from 131 designated 
beneficiary countries, including 
44 least-developed countries 

• AGOA adds 1,800 products to 
GSP products, including import 
sensitive products not eligible 
for GSP (e.g. textiles and 
apparel)
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Introduction to AGOA



• Country must be eligible

• Product must be eligible

• Must be imported directly

– Direct shipment from Southern Africa to the U.S.

• Must meet requirements of origin rules

– Textiles and Apparel have separate rules in Chapter 98, 
Subchapter XIX
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What is required to qualify for preferences 
under AGOA?



Country Date 
AGOA eligible 
for apparel

Category 5

LDC 
special rule 
for apparel

Category 0

LDC rule 
for certain 
textile 
articles

Category 9 

Handmade/ 
Hand-
loomed

Category 9 

Folklore 
Annex

Category 9 

Ethnic 
printed 
fabric

Botswana Aug 27, 2001 Yes Yes Yes No No

Eswatini July 3, 2018 Yes Yes No No No

Lesotho Apr 23, 2001 Yes Yes Yes No No

Malawi Aug 15, 2001 Yes Yes Yes No No

Mozambique Feb 8, 2002 Yes Yes Yes Yes No

Namibia Dec 3, 2001 Yes Yes Yes No No

South Africa Mar 7, 2001 No No Yes No Yes

Zambia Dec 17, 2001 Yes Yes Yes No No
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Country must be eligible for textile provisions



AGOA 
Certificate of 
Origin 
– Part 1
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AGOA Certificate of Origin – Part 2
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Frequently used textile categories

• Apparel assembled of SSA fabric

– 9819.11.09

– Group 4-D

• Apparel assembled of fabric of any origin (third country fabric rule)

– 9819.11.12

– Group 5-E

– Must be lesser developed beneficiary country

• Handloomed, folklore, ethnic fabric

– 9819.11.27

– Group 9-I

– Must be certified by USG 

• Textile articles classified in Chapters 50-60 and 63

– 9819.11.33

– Group 0-J

– Must be lesser developed beneficiary country
20



• Circular stamp

• Blue ink

• One stamp per grouping

• Must appear on the front 
of the original commercial 
invoice

• Must be signed by 
authorized government 
official
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Additional documents needed for textiles
Visa stamp on invoice



• Botswana had thriving textile and apparel sector from 2009 – 2011

– Government provided direct incentives to textile and apparel 
companies

– When incentives were no longer being provided, much of the 
industry relocated to Lesotho

• Lesotho has established one of the largest textile and garment 
manufacturing industries in SSA

– Eighty percent of exports go to the U.S.

– Industry employs 44,000 people

– Wearing apparel is produced for a number of U.S. suppliers

• Old Navy, Walmart, Levis
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Movement of apparel manufacturing industry from 
Botswana to Lesotho



• There are substantial opportunities for utilizing AGOA 
more than at present

• Challenges:

– Lack of knowledge and information on the advantages 
and how to benefit from preferences

– Need for investment in key sectors or parts of the 
value chain e.g. cumulation of input from multiple SSA 
countries

– Distance to market and associated costs e.g. 4-6 weeks 
for sea freight
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Summary
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Thank you for your attention

Feel free to contact me if you have further questions

Jan Forest 
Customs and International Trade Attorney/Consultant 
J. Forest Consulting 
Washington, DC 20015 
Ph: (202) 841-1060 
jan@jforestconsulting.com

mailto:jan@jforestconsulting.com
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